
ORPC Practice Standards Regarding Motions to Withdraw 
 
The ORPC believes that parents, families and the court system will achieve more just 
and fair results when competent counsel represents parents throughout the 
proceedings.   “An indigent parent has a statutory right to court-appointed counsel at 
every stage of a dependency and neglect proceeding.” People ex rel. C.Z., 262 P.3d 895, 900 
(Colo. App. 2010).  See also §§ 19–1–105(2), 19–3–202(1), 19–3–602(2), C.R.S.2010. 
 
The ORPC believes that the standards for withdrawal of appointed counsel in 
criminal proceedings should apply to dependency proceedings.  “[O]nce counsel has 
been appointed in a termination proceeding, constitutional principles developed in 
criminal cases define the scope of counsel's obligation to the client.” People ex rel. C.Z., 262 
P.3d 895, 901 (Colo. App. 2010). “Analogizing the role of appointed counsel in dependency 
and neglect cases to that of appointed counsel in criminal cases makes sense because, 
unlike most civil cases, dependency and neglect cases affect fundamental liberty interests.” 
Id. 
 
The ORPC believes that appointed counsel should make every effort to resolve 
conflicts with clients independently.  However, clients will inevitably raise issues with 
appointed counsel to the trial court.  When an indigent client “voices objections to court-
appointed counsel, the court must inquire into the matter.” People v. Gonyea, 195 P.3d 
1171, 1173 (Colo.App., 2008).  If the court finds that good cause exists, such as a conflict of 
interest or a complete breakdown in communication, the court must appoint new counsel.  
Id.    
 
The ORPC believes that a disagreement between counsel and the client concerning 
counsel’s refusal to call certain witnesses is not sufficient to require the trial judge to 
grant a motion to withdraw.  People v. Schultheis, 638 P.2d 8, 15 (Colo. 1981).  “A decision 
as to whether counsel should be permitted to withdraw must lie within the sound 
discretion of the trial judge.” Id.  “In making the decision whether to grant counsel 
permission to withdraw, the trial court must balance the need for the orderly 
administration of justice with the fact that an irreconcilable conflict exists between counsel 
and the accused.” Id.  Considerations include “the timing of the motion, the inconvenience 
to witnesses, the period of time elapsed between the date of the alleged offense and trial, 
and the possibility that any new counsel will be confronted with the same irreconcilable 
conflict.” Id.  See also Ethics Opinion 114, fn3 “(in questions of means, the lawyer should 
assume responsibility for technical and legal tactical issues); People v. Schultheis, 638 .2 8, 
12 (Colo. 1981) (the decisions on what witnesses to call, whether and how to conduct 
cross-examination, what jurors to accept or strike, what trial motions should be made, and 
all other strategic and tactical decisions are the exclusive province of the lawyer after 
consultation with the client).”   
 



The ORPC believes that client confidentiality should be protected.  If the Court denies 
a motion to withdraw, counsel for Respondent should request an ex parte in camera 
hearing in front of a different judge to protect Respondent’s rights, and for that court to 
make a determination as to the irreconcilable conflict. “[T]he court may not rule on the 
motion [to withdraw] without conducting a proper hearing at which both attorney and 
client testify as to the nature of their conflict” People v. Bergerud, 223 P.3d 686, 694 (Colo. 
2010)(emphasis in original). A hearing is necessary to protect Respondent’s rights.  “A 
fundamental requirement of due process is the opportunity to be heard.” Armstrong v. 
Manzo, 380 U.S. 545, 552 (1965).   
 
The ORPC believes that parents should also have an opportunity to complain to the 
ORPC about their appointed counsel, and the ORPC shall address those complaints 
with appointed Counsel.  CITE Legislation, Task force report.  Upon receipt of a complaint, 
the ORPC will contact appointed counsel and ask them to address the complaint.  If the 
complaint is not resolved, the ORPC may offer practice supports to the attorney, such as a 
social worker or a case consult, to see if the issues raised may be resolved.  As a last resort, 
the ORPC may ask the lawyer to withdraw and contact the court to ask for a new lawyer to 
be appointed.  CJD 16-02 


