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RESPONDENT MOTHER’S RESPONSE TO MOTION FOR ORDER ESTABLISHING 

GUARDIAN AD LITEM AS HOLDER OF CHILDREN’S THERAPIST-PATIENT 

PRIVILEGE 
 

 

COMES NOW Respondent Mother, by and through counsel, Meegan A. Miloud, and 

submits the following response to the Guardian ad litem’s motion to hold the children’s 

therapist-patient privilege and states as follows:  

 

(1) The Guardian ad litem (GAL) filed a motion on January 16, 2015 to hold the therapist-

patient privilege of the children.  

 

(2) Respondent Mother objects to the GAL’s motion as there is no conflict that exists 

precluding Respondent Mother from being the therapist-patient privilege holder.  

 

(3) This above-captioned case was filed on September 26, 2014. Since that time, Respondent 

Mother has been working with the Department of Human Services caseworker and 
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professionals for the goal of return home for her children and providing a safe 

environment for them.   

 

(4) At the hearing on January 12, 2015, the Court did not rule on the GAL’s oral motion 

about who is the privilege holder. The Court allowed the GAL until Friday January 16, 

2015 to file a written motion and fourteen days for Respondent Mother to file a response. 

 

(5) At that hearing the Court adopted a sole permanency goal of return home for the minor 

children. Due to the Respondent Father’s situation, return home would be to Respondent 

Mother at this time. 

 

(6) Respondent Mother is in agreement that she needs to be in compliance with her treatment 

plan so that she is a fit parent who can provide adequate parenting to the children.   

 

(7) Respondent Mother has maintained a cooperative relationship with professionals as she 

has made herself available for phone calls and meetings.  

 

(8) Respondent Mother has no new criminal charges and is in compliance with resolving 

current criminal issues.  

 

(9) Respondent Mother completed a mental health and a substance abuse evaluation. The 

recommendations are to work with TASC on sobriety monitoring and classes. She is 

committed to being compliant with the recommendations.  

 

(10) At the hearing on January 12, the GAL reported that visitation is a huge strength for 

Respondent Mother. The caseworker reports that Respondent Mother is prepared for her 

visits. The Court granted authority to expand visitation and decrease level of supervision 

upon agreement of the Department of Human Services and GAL.  

 

(11) Respondent Mother has maintained adequate housing for herself and the children. More 

importantly, she no longer associates with the people who attended the parties in her 

home.  

 

(12) Respondent Mother was very open and interested about working with WOW which is an 

employment program for women through the Department of Human Services and 

information was requested to be given to her.  

 

(13) Respondent Mother has been informed of educational meetings for the children and will 

participate.   

 

(14) Under L.A.N., the GAL should be determined to hold the children’s therapist-patient 

privilege when “the child is too young or otherwise incompetent OR when the parent’s 

interests as a party in a proceeding involving the child might give the parent 

incentive to strategically assert or waive the child’s privilege in a way that could 

contravene the child’s interest in maintaining the confidentiality of the patient 



therapist relationship.” People in the Interest of L.A.N., 13 CO 6, ¶¶ 19-20 (emphasis 

added)   

 

(15) In this case, given the ages of the children, Respondent Mother, agrees that the children 

are not appropriate holders of their own therapist-patient privilege.   

 

(16) The question remaining is whether a conflict exists that would preclude Respondent 

Mother, from being the therapist-patient privilege holder.  

 

(17) It is Respondent Mother’s contention that the mere filing of a Dependency or Neglect 

action does not in and of itself create the conflict necessary for the GAL to hold the 

therapist-patient privilege.  

 

(18) A parent has fundamental interest in directing the care, custody and control of his or her 

children free from state intervention. Troxel v. Granville, 120 S.Ct. 2054, 2060 (2000). 

As a general matter, parents can waive privileges held by their minor children. People 

v. Pressley, 804 P.2d 226, 228 (Colo. App. 1990) (parents may waive child’s privilege 

related to medical records); see also Lindsey v. People, 66 Colo. 343, 355, 181 P. 531, 

536 (1919) (“the proper person to claim or waive the privilege as to a minor is the 

natural guardian of such minor – in this case his mother”).  

 

(19) No termination of parental rights motion has been filed by either the City Attorney 

representing the Department of Human Services or by the GAL at this time.  

 

(20) Respondent Mother, if named as the therapist-patient privilege holder, has agreed to a 

limited waiver to include information regarding treatment providers, treatment 

frequency and treatment goals.  

 

(21) The holding in L.A.N. does not abrogate the legal obligation of the therapist as a 

mandatory reporter under section 19-3-3014, C.R.S. 2014.  

 

(22) Respondent Mother therefore respectfully requests that the Court deny the GAL’s 

motion for order establishing Guardian ad litem as holder of children’s therapist-patient 

privilege.  

 

 

Respectfully submitted this -- day of January, 2015 

 

        ___________________ 

Meegan A. Miloud, #42903 

 

 

 

 

 

 

http://www.casemakerlegal.com/SearchResult.aspx?searchFields%5bstate%5d=&query=804+P.2d+226&juriStatesHidden=&searchCriteria=Citation&tabAction=ALLC&dtypeName=&headAdmin=&headCaselaw=&headStatutes=&searchType=overview&jurisdictions.allStates=on&jurisdictions.includeRelatedFederal=on&pinCite=y
http://www.casemakerlegal.com/SearchResult.aspx?searchFields%5bstate%5d=&query=66+Colo.+343&juriStatesHidden=&searchCriteria=Citation&tabAction=ALLC&dtypeName=&headAdmin=&headCaselaw=&headStatutes=&searchType=overview&jurisdictions.allStates=on&jurisdictions.includeRelatedFederal=on&pinCite=y
http://www.casemakerlegal.com/SearchResult.aspx?searchFields%5bstate%5d=&query=181+P.+531&juriStatesHidden=&searchCriteria=Citation&tabAction=ALLC&dtypeName=&headAdmin=&headCaselaw=&headStatutes=&searchType=overview&jurisdictions.allStates=on&jurisdictions.includeRelatedFederal=on&pinCite=y


 

 

 

CERTIFICATE OF SERVICE 

 

 I hereby certify that on the --- day of January, 2015, A true copy of the within 

RESPONDENT MOTHER’S RESPONSE TO MOTION FOR ORDER ESTABLISHING 

GUARDIAN AD LITEM AS HOLDER OF CHILDREN’S THERAPIST-PATIENT 

PRIVILEGE was deposited to the Courthouse mail boxes located in the Juvenile Court clerk’s 

office, to the following persons: 

  

Assistant City Attorney 

GAL 

RPC for Respondent Father 

 

 

 

      ___________________________________ 

      Meegan A. Miloud 
 

 

 

 

 

 


